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SPP and SAFE Publish Typical Cases Involving the Crackdown on Foreign
Exchange Crimes

HAT, RRARKRERR, BENCEFRBIESRE (XTI AELEINLiE R
e A EH6d %) (TAR &) )

The Supreme People's Procuratorate (SPP) and the State Administration of Foreign
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Exchange (SAFE) have jointly released the Circular on Issuing the Typical Cases
Involving the Crackdown on Foreign Exchange Crimes (the "Circular").

(Ese) Ak, AATTREBEREFAFFLTEF S HEEPINLEELR
FHRBER, HEAEFLSF ARE (B4) , ANER 2P BIFEAHAE XL
FINCEAM, MBAER DR P HIT IR EREAELA T L4 F T L Fld, EH
AR AR K MO F RAIERATE, — T RF 5| FRAIE, BB FERE S, A
THARATERAAZL, RITRKIKP, £8FERFHEAK BRTRKFENIE
¥, AN FMEEA, MEAML, IEAIES F 5 HIEHE, £ XBA A6 A8
LR RAEEEFINCAT AR, AN EHFE,

According to the Circular, the two authorities jointly prepare eight typical cases involving
the crackdown on foreign exchange crimes, including the "illegal operation case
committed by Zhao X. et al.", for reference in case handling. The Circular specifies that
this batch of cases mainly involves the illegal trading of foreign exchange arising from
cross-border matched order, which has important guiding significance in solving the
difficulties in criminal charges and proof in the prosecutorial work. For example, the cases
stress the need to correctly grasp the standards of proof for criminal cases involving illegal
foreign exchange trading, further raise the capabilities in evidence collection and
evidence review, focus on clarifying the flow of domestic funds, keep a close eye on
related accounts, comprehensively review such objective evidence as bank statements and
communication records, restore the illegal foreign exchange trading behavior pattern by
considering the confessions given by criminal suspects and the defendants, witness
testimony, and other verbal evidence and based on correlation and comparative analysis,

and accurately determine the facts of the cases.

(Source: https://www.spp.gov.cn/xwibh/wstbt/202312/t20231227 638215.shtml#2)
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SPC Releases Judicial Interpretation on the General Provisions of the Contracts
Book of the Civil Code

MH, REAREETA (A TER (P EARZAERER) & F %00 %
FRRaAEY) (T (ME) ), 812 A5 BAH#T.
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The Supreme People's Court (SPC) has recently released the Interpretation on Several
Issues Concerning the Application of the General Provisions of the Contracts Book of the
Civil Code of the People's Republic of China (the "Interpretation"), with effect on
December 5, 2023.

(fpfE) O#E— AT, SRNIT L, SR ERGRT. SR MKRE,
ARG E B Aedbik | ARG A L H b, B YA R F IS, P, X T
MAAREANE, B3 (BE) , TFARNBH, iThH, MITHEH XL AL
FrR—ZHEAITZER, AAARAER R —ZHRAITZERIFT 24, it
B Z R RITRAT TR IR, AR FANEY, FRE L NEAHYER L. F
FABIETEGEREESRF I, REXZHWER, RO LK R —2 I
MRAIT AR, RH BARA L AL VLA 2R R PT 1T 24 B 69 24K, AR5 A
B, —7 ERMASF ML, EEZST LH.

The Interpretation comprises nine sections, covering general rules, conclusion of
contracts, effect of contracts, performance of contracts, preservation of contracts,
modification and assignment of contracts, termination of rights and obligations under a
contract, default liability, and supplementary provisions. Regarding the identification of
a preliminary contract, according to the Interpretation, if the parties agree to conclude a
contract within a certain period of time in the future by means of a letter of subscription,
letter of order, letter of reservation, and the like, or if they deposit earnest money to secure
the conclusion of a contract within a certain period of time in the future, thereby
establishing clarity on the parties, subject matter, and other essential elements of the
contract to be concluded in the future, the court should recognize the formation of a
preliminary agreement. However, if the parties merely express their intention to transact
by signing a letter of intent or memorandum without agreeing to conclude a contract
within a certain period of time in the future, or if it is difficult to ascertain the parties,
subject matter, and other essential elements of the contract to be concluded in the future,
the court will reject a party's claim of the establishment of a preliminary contract, even if

an agreement exists.

(Source:

http://rmfyb.chinacourt.org/paper/html/2023-12/05/content_234445 htm?div=-1)
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MOFCOM Unveils the Statistical Survey System for Reporting Imports and
Exports of Bulk Products

HAT, RBARZERE (X TER (P RARERBFINRF X R AELER
&) HFRARGRE (=) ) (T4 () ), 820245 1 A 1 BAHIT,
The Supreme People's Court (SPC) has recently issued the Interpretation on Several
Issues Concerning the Application of the Law of the People's Republic of China on
Foreign-Related Civil Relations (II) (the "Interpretation"), effective from January 1,2024.

() T2 A BT —AAWIEEEGER T —RIBREIE EHEY
TR ZRPAA TN E R E AP AR X WA E IR E R
AL s BRI F TN B R EARAE S AARARMBA L L AR ERAISIE
AR AL C R E YT R GG L IRRN] s NG AR R O 6 A R AL
Mo Hob, (RIS F AR E AT AAEA IFnih KR B o L0247 T MR
LEANYREEEATA G428, RAP BT ELFANETER G, HRLHTAE;
EAARE, KIRE BB L FALK, B4 EFESPH A E MBI AH
R FEEOTRAR A
The Interpretation mainly involves: (1) clarifying the responsibility for ascertaining
foreign laws; (2) expanding the methods to ascertain foreign laws; (3) clarifying the
procedures and provision forms of foreign laws; (4) clarifying the procedures for
reviewing and identifying foreign laws; (5) clarifying the standards for review and
identification of foreign laws; (6) stipulating that the judicial document must contain the
process of ascertaining foreign laws; (7) specifying the principles for handling
ascertainment costs; and (8) clarifying the rules for reference and application in the
ascertainment of Hong Kong and Macao laws. Among others, The Interpretation
stipulates how to deal with the ascertainment costs which are included in the litigation
request of the parties. If the parties agree on the assumption of ascertainment costs, the
parties' autonomy of will shall be fully respected and the matter shall be handled in
accordance with their agreement; if there is no agreement, the court shall, as appropriate,
support reasonable ascertainment costs based on the claims of the parties, the

ascertainment status, and the specific circumstances of the case.
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(Source: https://www.chinacourt.org/law/detail/2023/12/id/150495.shtml)

W, BRINCEHREREZRT HHRAEANL 2023.12.11
SAFE Rolls out Measures to Facilitate Cross-Border Trade and Investment

HAT, BRINCEEBRA (X T#—FRmFE RBHEW 5 R @i
#iEs) (FAGE4) ), BRAAZBALRR, FH-ELAA 2024 56 A 3 HE5,
The State Administration of Foreign Exchange (SAFE) has recently issued the Circular
on Further Deepening Reforms to Facilitate Cross-Border Trade and Investment (the
"Circular"), which has taken immediate effect, with the exception of Section (7),

scheduled to become effective on June 3, 2024.

GEsr) £OFENABRIE,, L, B2FRABAERER, T 2R TEH
W HINDIK L E L, FX R AN RIES 242 H, AFERLTHRBKT 5HINE
TR AT LT YK IIEFRLES TEREREATHRA H oMM, &
FBE A ZE T AT L FINCH L HF. TATNB BLEHELN, L EAER
T AR BARALBOR R RAHRAY T AR BINCERE, aisrBEH St
AR R BOR . A3 h AL 4% 3T (ODD) AT A% AR R4, A H A
##F (FDD A BRI A TR IL T &3m0 LT RE T2 LA, T &
FEAI EDENAE B B @A R I, BUR MR K PR TT SR
The Circular outlines a total of nine policy measures, including four current account-
related measures primarily aimed at improving the administration for foreign exchange
receipts and payments in special trade and promoting pilot facilitation measures
nationwide. These four policy measures include optimizing foreign exchange
administration for market procurement trade, relaxing the settlement of net offsets for
processing trade, improving fund receipts and payments under intermediary arrangements
in cross-border trade, and facilitating the foreign exchange settlement for commercial
leasing activities engaged by domestic institutions. Additionally, there are five capital
account-related measures primarily aimed at expanding capital account-related
facilitation policies, as well as updating and optimizing the foreign exchange
administration for certain capital account items. These measures include promoting the
pilot reform policy for facilitating cross-border financing nationwide; relaxing the amount

limit for pre-investment expenses in outward direct investment (ODI); facilitating the
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payment of funds for equity transfers in reinvestment by FDI (foreign direct investment)
investors in the domestic market, as well as the use of funds raised through overseas
listings; improving the negative list management of the use of capital account income;
and removing the approval requirement for the opening of accounts for foreign debt with
non-local banks.

(Source: https://www.safe.gov.cn/safe/2023/1208/23593.html)
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This publication is for informational purposes only. It does not cover every aspect of the
topics with which it deals. It should not be construed or relied on as legal advice or to
create a lawyer-client relationship. For any further legal advice, please contact us.

Shanghai CILS® Law Firm, a partnership registered at Room 2615, Enterprise Square,
No. 228 Meiyuan Road, Shanghai, PRC.
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